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DETAILED ACTION 



Claim Rejections - 35 USC § 112 



1. 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 



2. Claims 19 & 20 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claims 19 & 20 provides for the use of "data format", but, since the claim does not set 
forth any steps involved in the method/process, it is unclear what method/process applicant is 
intending to encompass. A claim is indefinite where it merely recites a use without any active, 
positive steps delimiting how this use is actually practiced. 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in 



Claim Rejections - 35 USC §102 



(1) an application for patent, published under section 122(b), by another filed in the United 
States before the invention by the applicant for patent or 
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(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-16 and 18-30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kamangar et al. (US 2003/0046161). 

5. Kamangar discloses a method for optimizing the use of paid placement space in a search 
results Web page, the method comprising: 

monitoring a performance of a paid listing placed for a fee in a search results Web 
page; (See Para. 12) 

receiving conversion data associated with the paid listing, the conversion data 
representing sales revenue resulting from a user referral to a destination Web site associated with 
the paid listing; (See Para. 13) 

determining a paid yield associated with the paid listing based on the latest performance 
and conversion data, wherein the paid yield represents sales revenue resulting from all user 
referrals to the destination Web site over a period of time; and (See Para. 13) 

placing the paid listing in the search results Web page based on the paid yield. 
(See Fig. 3 & Para. 4) 
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6. Regarding claim 2, Kamangar et al. discloses, wherein the user referral to the destination 
Web site occurs when a user clicks on the paid listing to navigate to the destination Web site, and 
the performance of the paid listing is a click-through rate, where the click-through rate is derived 
from a number of times the paid listing is placed in the search results Web page, as compared to 
a number of times the user clicks on the paid listing after being displayed. 

(See Para 98 and Para. 249) 

7. Regarding claim 3, Kamangar ct al. discloses, wherein the placement fee is a percentage 
of the paid yield associated with the paid listing. (See Para. 27) 

8. Regarding claim 4, Kamangar et al. discloses, further comprising selecting the paid 
listing for placing in the search results Web page based on the paid yield. 

(See Para 27) 

9. Regarding claim 5, Kamangar et al. discloses, wherein the conversion data includes data 
that captures a monetized event that occurred as a result of the user referral to the destination 
Web site associated with the paid listing, the monetized event including at least one of a sale of a 
product, a sale of a service, and another referral to an entity associated with the 

destination Web site, the entity including at least one of an individual, a business, and another 
Web site.(See Para 45 & 61) 
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10. Regarding claim 6, Kamangar et al. discloses, wherein placing the paid listing in the 
search results Web page based on the paid yield includes placing the paid listing having a higher 
paid yield before the paid listing having a lower paid yield. (See Fig. 3) 

1 1 . Regarding claim 7, Kamangar et al. discloses wherein selecting the paid listing for 
placing in the search results Web page based on the paid yield includes selecting the paid listing 
having a higher paid yield over the paid listing having a lower paid yield. ( See Fig 3. or fig 4 
Kamangar) 

12. Regarding claim 8, Kamangar et al. discloses, wherein the conversion data includes a 
dollar value associated with the monetized event.(See Para. 26) 

13. Regarding claim 9, Kamangar et al. discloses wherein determining a paid yield associated 
with the paid listing based on the latest performance and conversion data, includes calculating a 
conversion rate, where the conversion rate equals the total dollar value associated with the 
monetized events occurring as the result of user referrals to the destination Web site divided by 
the total number of user referrals over the period of time.( See Para. 13) 
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14. Regarding claim 10, Kamangar et al. discloses where the period of time is the time it 
takes to achieve a predefined number of placements of the paid listing in the search results Web 
page. 

.(See Para. 13-15) 

1 1 . Regarding claim 1 1 , Kamangar et al. discloses wherein the predefined number of 
placements is equal to a number of impressions used to measure the performance of the paid 
listing. (See Para 49,) 

15. Regarding claim 12, Kamangar et al. discloses, a paid listing yield optimization system 
comprising: a performance data repository containing performance data for a paid listing placed 
in a search results Web page, the performance data indicating how many times users visited a 
destination Web site by clicking on the paid listing; a conversion data repository containing 
conversion data for the paid listing, the conversion data indicating how much money was 
generated when a user visited the 

destination Web site; and a processor to calculate a paid yield associated with the paid listing 
based on current performance and conversion data, the paid yield indicating how much money 
was generated when users visited the destination Web site over a period of time, and to place the 
paid listing on the search results Web page in exchange for a portion of the paid yield. 
(See Para 40-42, Kamangar) 
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16. Regarding claim 13, Kamangar et al. discloses, wherein the processor is to further select 
which paid listing to place on the search results Web page in accordance with the latest paid 
yield. (See Figure 2 & fig 6) 

17. Regarding claim 14, Kamangar et al. discloses, wherein the performance data further 
indicates how many times the processor placed the paid listing on the search results Web page, 
and the processor measures a performance of the paid listing by comparing the number of visits 
to the number of placements. (See Para. 33 Kamangar) 

18. Regarding claim 15, Kamangar et al. discloses, wherein to calculate the paid yield 
associated with the paid listing includes to calculate a conversion rate equaling an average 
amount of money generated per visit and to multiply the conversion rate by the performance. 
(See Para 46 & 47, Kamangar) 

19. Regarding claim 16, Kamangar et al. discloses, wherein the processor receives updates to 
the conversion data repository from the destination Web site. (See Para. 40 & Fig. 3, Kamangar) 

20. Regarding Claim 18, Kamangar et al. discloses, wherein the processor receives updates to 
the conversion data repository from an intelligent agent initiated by the processor when the user 
clicked on the paid listing to visit the destination Web site. (See Para. 33) 
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21 . Regarding Claim 19, Kamangar et al. discloses, wherein the conversion data repository 
includes data associated with different destination Web sites, but conforming to a single common 
data format (inherently). 

22. Regarding Claim 20, Kamangar et al. discloses, wherein the conversion data repository 
includes data associated with different destination Web sites, each destination Web site using a 
data format specific to that destination Web site (inherently). 

23. Regarding Claim 21, Kamangar et al. discloses, a computer-accessible medium having 
instructions for making optimal use of paid placement space on a search results user interface, 
the instructions comprising: 

record a number of times a user navigates from a paid listing placed in a search 
results user interface to a destination Web site associated with the listing; 

capture an amount of purchases generated at the destination Web site as a result of 
the user navigation; 

calculate a paid yield of the paid listing based on the number of user navigations and 

amount of purchases; and place the paid listing on the search results user interface in exchange 
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for a share of the paid yield. (See Claims. 43 & 44) 

24. Regarding Claim 22, Kamangar et al. discloses, the computer-accessible medium of 
Claim21, further comprising an instruction to record a number of times the paid listing is placed 
in the search results user interface and an instruction to measure a performance of the paid listing 
where the performance is a comparison between the number of times the user navigated to the 
destination Web site and the number of times the paid listing was placed. (See Claims. 43 & 44) 

25. Regarding Claim 23, Kamangar et al. discloses, the computer-accessible medium of 
Claim 22, wherein the instruction to calculate the paid yield includes an instruction to calculate a 
conversion rate associated with the paid listing that indicates an average amount of purchases per 
user navigation and the paid yield equals the conversion rate multiplied by the measured 
performance. (See Claims. 43 & 44) 

26. Regarding Claim 24, Kamangar et al. discloses, the computer-accessible medium of 
Claim 21, wherein the instruction to capture an amount of purchases generated at the destination 
Web site as a result of the user navigation includes an instruction to generate an intelligent agent 
when the user navigates to the destination Web site, where the intelligent agent tracks user 
activity at the destination Web site and reports back the amount of the user's purchase. (See 
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Claims. 43 & 44) 

27. Regarding Claim 25, Kamangar et al. discloses., the computer-accessible medium of 
Claim 21, wherein the instruction to capture an amount of purchases generated at the destination 
Web site as a result of the user navigation includes an instruction to receive data reporting the 
amount of the user's purchase. (See Claims. 43 & 44) 

28. Regarding Claim 26, Kamangar et al. discloses, the computer-accessible medium of 
Claim 25, wherein the reported data is generated by the destination Web site. (See Claims. 43 & 
44) 

29. Regarding Claim 27, Kamangar et al. discloses the computer-accessible medium of 
Claim 25, wherein the reported data is generated by a third party vendor that tracks purchase 
activity at the destination Web site.. (See Claims. 43 & 44) 

30. Regarding Claim 28, Kamangar et al. discloses, the computer-accessible medium of 
Claim 25, wherein the reported data is generated in a common format irrespective of the 
destination Web site with which the data is associated. (See Claims. 43 & 44) 

3 1 . Regarding Claim 29, Kamangar et al. discloses, the computer-accessible medium of 
Claim 25, wherein the reported data is generated in a common format irrespective of whether the 
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data is generated by one of a destination Web site, an intelligent agent, and a third party vendor. 
(See Claims. 43 & 44) 

32. Regarding Claim 30, Kamangar et al. discloses, the computer-accessible medium of 
Claim 21, wherein the instruction to capture an amount of purchases generated at the destination 
Web site as a result of the user navigation includes capturing a monetized event that occurred as 
a result of the user navigating to the destination Web site, the monetized event including at least 
one of a sale of a product, a sale of a service, and a user navigation to an entity associated with 
the destination Web site, the entity including at least one of an individual, a business, and 
another Web site. (See Claims. 43 & 44) 

Claim Rejections - 35 USC § 103 

33. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

34. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. I, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or nonobviousness. 
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35. Claiml7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kamangar et al. 
(US 2003/0046161). 

36. Kamangar et al. disclose a method for optimizing the use of paid placement space in a 
search results Web page, as applied above in the rejection of claim 12 under 35 U.S.C. 102(b), 
but Kamangar et al. do not explicitly disclose that the processor receives updates to the 
conversion data repository from a third party vendor that tracks how much money was generated 
when the user visited the destination Web site. 

However, the use of a third-party vendor to track statistics at a website is certainly well 
known to those of ordinary skill in the art, and official notice to that effect is hereby taken. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to have modified the method of Kamangar et al. so as to have a third party track 
statistics at the website, as is well known to do, in order to offload some of the administrative 
burden of managing the website onto an outsourced vendor, since so doing could be performed 
readily and easily by any person of ordinary skill in the art, with neither undue experimentation, 
nor risk of unexpected results. 

Conclusion 

37. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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38. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DARNELL POUNCIL whose telephone number is (571) 270- 
3509. The examiner can normally be reached on Monday to Thursday 8 to 5 ET. 

39. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O'Connor can be reached on (571) 272-6787. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

40. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/D. P./ 

Examiner, Art Unit 4176 
April 16, 2008 

/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 4176 



